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Mr. Speaker, I will continue this Spe-
cial Order later this week, and I thank
this soldier so much for his courage to
tell what he personally lived in Iraq.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. HENSARLING) is
recognized for 5 minutes.

(Mr. HENSARLING addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Iowa (Mr. KING) is recog-
nized for 5 minutes.

(Mr. KING of Iowa addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

——
REASONABLE IMMIGRATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thought today was a par-
ticularly relevant day to talk about
protecting America against terrorism
and reinforcing what I believe is a be-
lief of all Americans, that immigration
does not equate to terrorism.

I say that, Mr. Speaker, because this
morning we heard a brilliant message
from the Prime Minister of India,
Prime Minister Singh, who talked
about a new day in America’s relation-
ship with India. As we are called the
oldest democracy, India is called the
largest democracy.

In his conversation, he talked about
democracy empowering women, he
talked about the reasonable use of nu-
clear energy, the need that India had in
promoting the use of civil nuclear en-
ergy as opposed to any use of it for
weapons and their commitment to non-
proliferation. But he also talked about
the cultural exchange and the value of
the Indian-American community and
the Indian community in India, and the
United States building on a relation-
ship.

Well, Mr. Speaker, what that means
is that we have a reasonable response
to immigration because in order to
have that cultural exchange, certainly
those individuals from India would
have to utilize visas to come to this
country, for example, the J-1 visa
which helps bring physicians to the
United States to serve in rural and un-
derserved areas.

So I say to this body, we cannot hide
in the sand on the question of immigra-
tion. And I believe the American peo-
ple are reasonable people.

The ranking member on the Sub-
committee on Immigration on the
House Committee on the Judiciary, I
have called for a full hearing on all of
the bills that have been offered by my
colleagues, the Kennedy-McCain bill
which I support, and of course many
others.
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Today and yesterday, two bills were
offered by our friends, the gentleman
from Colorado (Mr. TANCREDO) and
Senator CORZINE. I would say that all
of those bills need to be heard; but I
would caution, you cannot have an im-
migration bill that is only about en-
forcement, because so many of us come
from immigrant backgrounds and we
understand the value of reuniting those
who are here legally with their family
members. Because our system of immi-
gration is broken, we have not been
able to do that. That creates illegal im-
migration.

Even in a document that talks about
America’s views on immigration, it
says in terms of protecting us against
terrorism, Americans do want to have
closed, secure borders and they want
the borders to be protected. Twenty
percent say that. But in terms of be
careful about those who enter this
country and pay attention to immigra-
tion, it is not overwhelming, though it
is certainly 13 percent of Americans
say pay attention to immigration.
That does not say close the doors to
immigration. That is why I offer a
commonsense answer to immigration
reform.
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My bill is called H.R. 2092, Save
America Comprehensive Immigration
Reform Act of 2005. We cannot solve
immigration by putting military on
the border. We cannot solve it by the
Minutemen. We cannot solve it by a
bill that says deport everybody; that
you do not want to have anyone to be
a guest worker other than those who
are already here legally.

We can solve it by protecting our
borders and adding more resources to
border protection. We can solve it by
giving more dollars to Immigration,
Customs and Enforcement, providing
us with more than 800 of those so that
we can have internal immigration re-
form or protection.

We can do it by doubling the amount
of family visas, so that those individ-
uals who are here, taxpaying immi-
grants who want to bring a mother, a
daughter, or a husband will have the
visas which will allow them to do so.

We can do what we call earned access
to legalization. That is not amnesty.
What it says is, if you are undocu-
mented and here in the United States,
get in line. Let us provide you with a
method of earning access to legaliza-
tion; no criminal record, be here 5
years, do community service and peti-
tion to be a citizen.

Mr. Speaker, are we not safer, is it
not the right common-sense approach
to protect us against terrorism to
know who is in our country? Do my
colleagues think we can deport the 8
million to 14 million who are here
working in hotels and construction and
as aids around America? Yes, the sys-
tem was broken in order to allow the
growth of such, but many of these peo-
ple now have family members that are
citizens and who have invested by buy-
ing homes and paying taxes.
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So it is important to recognize that
if we were to work and try to deport
the 8 million to 14 million, only about
32,000 are done a year in terms of de-
portation hearings. All of them are
subjected to appeals. You would be cen-
turies trying to deport 8 million to 14
million who are here, and maybe that
number is not even the number.

So my legislation, H.R. 2092, the Save
America Comprehensive Immigration
Act, provides for the reunification of
families by increasing the visa number.
It also provides for the reuniting or the
citizenship of children. It protects
women against violence. It provides for
the border security provisions, as I
have mentioned, and it fixes this bro-
ken system of deportation. So that if
you are in a deportation proceeding be-
cause of some small offense you cre-
ated as a teenager, you would not be
deported to a place you had never seen
in your life. We need diversity visas,
helping Haitians and Liberians.

Mr. Speaker, I hope we have a full de-
bate on immigration, and I am de-
lighted that the American people are
common-sense and reasonable people.
They know that immigration does not
equate to terrorism; that in fact we
can have a full debate, fix the broken
system, work with those who have
come to this country for opportunity,
secure our borders, and fight against
terrorism, but not condemn immi-
grants who are here, hard working. For
many of us, many of us, some came in
the bottom of the belly of a slave boat,
but many of us came first to this coun-
try as an immigrant.

———

PATRIOT ACT REAUTHORIZATION

The SPEAKER pro tempore (Mr.
FORTENBERRY). Under the Speaker’s
announced policy of January 4, 2005,
the gentleman from Texas (Mr.
CARTER) is recognized for 60 minutes as
the designee of the majority leader.

Mr. CARTER. Mr. Speaker, I rise this
evening to talk about something we
are going to be going into this week,
something that is of major importance
to every man, woman, and child in the
United States of America and around
the world, and that is the USA PA-
TRIOT Act, the reauthorization of
some certain sections of that act, and
the reexamination of the PATRIOT
Act.

As we all know, it is no news to any-
body that this Nation had the most
heinous attack in its history on 9/11,
and the question has been raised, why
do we need a PATRIOT Act? As a judge
for over 20 years, I believe it is nec-
essary to give our law enforcement
folks the tools and the resources that
they need to protect our citizens and
our citizens’ rights. We do not need to
create sanctuary for terrorists to oper-
ate in our country.

The USA PATRIOT Act removed
major legal barriers that prevented law
enforcement, intelligence, and national
defense communities from taking and
coordinating their work to protect the
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American people and our American so-
ciety. Now, FBI agents, Federal pros-
ecutors, and intelligence officials can
protect our communities by connecting
the dots to uncover terrorist plots be-
fore they are completed, while respect-
ing the constitutional rights of all.

To do this, certain tools are nec-
essary for our investigators to fight
terrorism. Many of the tools the act
provides for law enforcement to fight
terrorism have been used for decades to
fight organized crime and drug dealers
and have been reviewed and approved
by the courts.

Specifically, the PATRIOT Act al-
lows law enforcement to use surveil-
lance against more crimes of terror,
such as the use of chemical weapons
and other weapons of mass destruction.
It allows Federal agents to follow so-
phisticated terrorist training to evade
detection. It allows law enforcement to
conduct investigations without tipping
off the terrorists. It authorizes the
court the discretion to issue an order
to obtain business records in national
security terrorism cases. This act is in
the business of disrupting terrorist
threats and capturing terrorists. It is
in the whole business of catching them
and preventing them from doing what
they have been doing in the past.

Since 9/11, our law enforcement and
intelligence community and our part-
ners both here and abroad have identi-
fied and disrupted over 150 terrorist
threats and cells. Worldwide, nearly
two-thirds of all al Qaeda known senior
leadership has been captured or killed,
including the mastermind, one of the
masterminds of the September 11 at-
tacks. Worldwide, more than 3,000
operatives have been incapacitated.
Five terrorist cells in Buffalo, Detroit,
Seattle, Portland, Oregon, and north-
ern Virginia have been broken up. More
than 401 individuals have been crimi-
nally charged in the United States in
international terrorism investigations.
Already, 212 individuals have been con-
victed or have pled guilty in the United
States, including the shoe bomber,
Richard Reid and the American
Taliban, John Walker Lindh.

The PATRIOT Act deals with in-
creasing penalties for those who com-
mit terrorist crimes. The PATRIOT
Act increases penalties for those who
commit terrorist crimes. And Ameri-
cans are threatened as much by the
terrorist who pays for the bomb as the
one who detonates the bomb. We
should even consider eliminating, in
my opinion, the loophole and making
sure that any terrorist who commits a
crime resulting in death will be eligible
for the death penalty or life in prison.

In particular, this act prohibits indi-
viduals from knowingly harboring ter-
rorists who have committed or are
about to commit a variety of terrorist
offenses, such as destruction of an air-
craft, use of nuclear, chemical, biologi-
cal or other weapons of mass destruc-
tion, bombing of government property,
sabotage of nuclear facilities and air-
craft piracy. It enhances the maximum

CONGRESSIONAL RECORD —HOUSE

penalties for various crimes likely to
be committed by terrorists, including
arson, destruction of energy facilities,
material support to terrorists or ter-
rorist organizations, and destruction of
national defense materials. It enhances
the number of conspiracy penalties, in-
cluding for arson, killing of Federal of-
ficials, attacking communication sys-
tems, material support to terrorists,
sabotage of nuclear facilities, and in-
terference with flight crews. And it
punishes terrorist attacks on mass
transit systems, such as we just wit-
nessed in Great Britain. It punishes
bioterrorism. It eliminates and
lengthens the statute of limitations for
certain terrorist crimes.

The PATRIOT Act is a tool cre-
atively created by the United States
Congress to maintain the Constitution
and give our law enforcement and in-
telligence folks the tools they need to
fight.

Mr. Speaker, I now yield to my col-
league, the gentlewoman from Ten-
nessee (Mrs. BLACKBURN).

Mrs. BLACKBURN. Mr. Speaker, I
thank the gentleman from Texas, and I
think it is so worthy as we have this
debate to recognize the experience that
the gentleman from Texas brought to
this Chamber, having served as a judge
in his home State of Texas and becom-
ing a true contributing member of the
Committee on the Judiciary and work-
ing with our chairman, the gentleman
from Wisconsin (Mr. SENSENBRENNER),
and that committee as we bring for-
ward the reauthorization of the PA-
TRIOT Act. I thank him for sharing
that expertise with our body and I
thank him for the diligence that he
brings to reviewing this.

Mr. Speaker, I had an interesting ex-
perience this week. My husband and I
have been members of a bible study
group for about 15 years, and Sunday
night, as we gathered, the leader of the
group looked at me and he said,
Marcia, why do you not talk to us
about what is going on with our border
security and our national security. The
bombings had been of concern to so
many people, and this is a group of
folks we are very close to, and so I
took a few minutes to kind of recap for
them where we are as we look at these
issues that face us and as we find work-
able solutions to them; whether it is il-
legal immigration or whether it is
keeping our communities and our
towns and our cities safe.

That brought us all to the PATRIOT
Act and the reason for the PATRIOT
Act and the reason this Chamber voted
to put the PATRIOT Act in place. It is
there as a tool to be used, as the gen-
tleman from Texas said, by our local,
State, and Federal law enforcement, by
our intelligence community, by our de-
fense community to be certain that we
keep America safe; that we keep our
homeland safe; that we keep our com-
munities safe; that we have a tool that
we can use to fight terrorism.

We have to realize, too, that most
terrorists do not claim allegiance to a
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specific country or a government.
These are not uniformed soldiers of a
nation’s army. What we have are peo-
ple that are loyal to the Taliban, to the
al Qaeda, to the terrorist organiza-
tions. Their goal is to inflict harm on
us, and the PATRIOT Act has supplied
a way that the law enforcement, the
intelligence community, the defense
community can work to get the infor-
mation that is necessary to keep us
safe.

There are a couple of points that I
would like to touch on tonight, and
that I think are very important, very
important to my constituents and were
important to my friends as we sat Sun-
day evening, in a safe, secure home and
talked about this very issue. One of
those is the fact that the PATRIOT Act
allows our Federal agents to follow so-
phisticated terrorists who are trying to
evade detection, and this is the ability
to use roving wiretaps.

Now, that is something our agents
have had the ability to use for those
that are into racketeering and into
drug offenses. So they have used that.
And the important component there is
that this has to be court ordered. An
agent has to go to a judge and get a
court order on this. This is not some-
thing that is going to compromise ordi-
nary everyday citizens. But it is a vital
tool Dbecause terrorists, we Thave
learned, we have learned a good bit
from the detainees at Guantanamo
Bay. They are very sophisticated. They
use technology. They wuse tele-
communications, and are very sophisti-
cated in how they go about commu-
nicating and having that ability to get
a court order and implement that rov-
ing wiretap, how very important that
is in fighting this war on terrorism.

Another point, Mr. Speaker, that I
would like to bring before the body is
looking at the situation with libraries.
There is a myth out there, and the
ACLU has claimed that many people
are unaware that their library habits
would become the target of govern-
ment surveillance. That is a myth, and
I want to be certain everyone under-
stands that is a myth.

Mr. Speaker, as a mother, I do not
want our public libraries to become
safe havens for terrorists. We know
that those terrorist cells, many of the
individuals in those terrorist cells have
gone where for their e-mail commu-
nications and their computers and to
use computers to research buildings
and cities and locations?
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They have gone to public libraries.
There again, this is not something that
every one of us will find ourselves ex-
posed to, but this is a tool that an
agent needs to be able to go to a judge
and request a court order and come in
and review records of someone who is a
suspected terrorist who would be
choosing to inflict harm on commu-
nities, on cities in this great Nation.

Mr. Speaker, as I close my time this
evening in this Special Order, I would
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like to thank the gentleman from
Texas (Mr. CARTER) for his leadership
on the Committee on the Judiciary,
and I would like to thank the gen-
tleman from Wisconsin (Chairman SEN-
SENBRENNER) for the thoughtful way
they have brought this issue forward
and thank the leadership of the House
for allowing us to have an opportunity
to discuss with our constituents, with
the American people, and also within
this body the importance of reauthor-
izing the PATRIOT Act.

Mr. CARTER. Mr. Speaker, I thank
the gentlewoman from Tennessee (Mrs.
BLACKBURN) for talking to us about the
PATRIOT Act. It is always good to get
the perspective of a lawmaker and a
mother. The reality is if the mothers
ran this country, we probably would be
a whole lot better off.

Mr. Speaker, at this time I yield to
the gentleman from Texas (Mr.
McCAUL) and just note that our dis-
tricts are neighbors.

Mr. MCCAUL of Texas. Mr. Speaker, I
thank the gentleman from Texas (Mr.
CARTER), who is my neighbor, and
thank him for his leadership on this
important issue. I serve on the Com-
mittee on Homeland Security and the
Committee on International Relations,
but that is not the experience I would
like to talk about tonight. I would like
to discuss my experience in the Justice
Department prior to running for Con-
gress which, in my opinion, is very rel-
evant to this discussion.

I served as a Federal prosecutor in
the Public Integrity Section at Main
Justice when the so-called wall be-
tween the criminal division and the
FBI's foreign counterintelligence was
in place. After 9/11, I served as the
Chief of Counterterrorism and National
Security for the U.S. Attorney’s Office
in the western district of Texas. My ju-
risdiction included the President’s
ranch, the State Capitol, and the Mexi-
can border. I worked very closely with
the FBI and the CIA on the joint ter-
rorism task forces. In that capacity, I
practiced law as a Federal prosecutor
under the USA PATRIOT Act provi-
sions, including the one that brought
down the wall.

I also served as deputy attorney gen-
eral under then Attorney General and
now United States Senator JOHN
CORNYN. I would like to take us back to
the last decade. In 1995, the U.S. Attor-
ney General adopted policies and pro-
cedures for contacts between the FBI
and the criminal division concerning
foreign counterintelligence investiga-
tions. This policy prohibited the crimi-
nal division from directing or control-
ling foreign counterintelligence inves-
tigations. Eventually, those procedures
would be narrowly interpreted to act as
a wall to prevent the FBI and intel-
ligence officials from communicating
with the criminal division.

As noted by the 9/11 Commission Re-
port, this wall may have created a cli-
mate that helped contribute to 9/11. An
FBI agent testified that efforts to con-
duct a criminal investigation of two of
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the hijackers were blocked due to con-
cerns over the wall. Frustrated, he
wrote to FBI headquarters saying,
“Someday, someone will die, and wall
or not, the public will not understand
why we were not more effective in
throwing every resource we had at cer-
tain problems. Let us hope the Na-
tional Security Law Unit will then
stand behind their decisions, especially
since the biggest threat to us now,
Osama bin Laden, is getting the most
protection.” This was 9/11.

Another illustration of the wall cre-
ating dangerous confusion is in the
case of Wen Ho Lee and the Los Alamos
investigation. The first time the chief
of the Counter Espionage Section in
the Justice Department heard the
name Wen Ho Lee was when he read
about him in the New York Times.

Indeed, in my own experience I was
assigned to investigate allegations that
China attempted to corrupt and influ-
ence our elections. With the coopera-
tion of witnesses, we were able to un-
cover some evidence that the director
of Chinese intelligence may have fun-
neled money to influence the Presi-
dential elections. The frustration came
from the lack of coordination and com-
munication with the foreign counter-
intelligence side of the House, particu-
larly when our criminal investigation
moved into the intelligence arena.

Ultimately, these examples portray
an inefficient system in which the left
hand literally did not know what the
right hand was doing. As stated by the
Foreign Intelligence Surveillance Act
Quarterly Review, they said: ‘‘Indeed,
effective counterintelligence we have
learned requires the whole-hearted co-
operation of all government personnel
who can be brought to the task. A
standard which punishes such coopera-
tion could well be thought dangerous
to national security.”’

Mr. Speaker, today, thanks to the
PATRIOT Act, that wall has come
down. The PATRIOT Act helps us con-
nect the dots by removing the legal
barriers that prevented law enforce-
ment and the intelligence community
from sharing information and coordi-
nating activities in a common effort to
protect national security. It disman-
tled the walls of separation and en-
abled a culture of cooperation that is
essential to our integrated
antiterrorism campaign.

The President and the Attorney Gen-
eral recognized that without the abil-
ity to share information, including in-
telligence, we risk the very survival of
this Nation. As stated by Senator
LEAHY about the PATRIOT Act: ‘“This
bill breaks down traditional barriers
between law enforcement and foreign
intelligence. This is not done just to
combat international terrorism but for
any criminal investigation that over-
laps a broad definition of foreign intel-
ligence.”

My experience in the Justice Depart-
ment after the wall came down was
profound and dramatically improved.
As chief of counterterrorism, I spear-
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headed the efforts of the Joint Ter-
rorism Task Force. No longer did the
barriers of communication exist. In-
deed, the FBI’s foreign counterintel-
ligence agents and the intelligence
community were full partners at the
table. For the first time, the FBI intel-
ligence files were reviewed by criminal
division prosecutors and agents.

Our greatest task and our greatest
task today remains to identify and lo-
cate the terror cells which may be in
this very country. One of the tools we
used to achieve this goal was through
the use of national security wire taps
under the Foreign Intelligence Surveil-
lance Act.

In addition to these wiretaps, the
PATRIOT Act provides many other
tools for law enforcement in the war on
terror. First, the PATRIOT Act up-
dated the law to the technology of
today. No longer will we have to fight
a Digital Age battle with antique weap-
ons, legal authorities left over from the
era of rotary telephones.

Next, it promotes efficiency by pro-
viding for nationwide search warrants
in terrorist cases. Investigators and
prosecutors save valuable time because
they are able to petition the local Fed-
eral judge who is the most familiar
with the case and who is overseeing the
nationwide investigation.

While most of the matters I worked
on since the PATRIOT Act remain
classified, one example that I can share
this evening was a provision in the PA-
TRIOT Act which was extremely help-
ful in a case involving allegations of a
terrorist attack on July 4, 2003. In late
June we received intelligence from a
specific and credible source that a ter-
rorist attack was going to occur on
July 4 in my home State of Texas. At
the same time we also received e-mails
from an Internet chat room from an in-
dividual named Apostasy Hears Voices.
He threatened to commit terrorist acts
at numerous locations throughout the
United States as a member of an un-
known terrorist cell.

And specifically, the individual
threatened on July 4, 2003, significant
locations in Awustin, Texas; Wash-
ington, D.C.; New York; Miami; Char-
lotte; San Francisco; Seattle; and Port-
land would be attacked by terrorists.
The voice stated, ‘I have planned a lit-
tle event for July 4, roasted Americans
on Independence Day. It will be the
second largest terrorist demonstration
in U.S. history.” He described himself
as having the name ‘“Ali Aussie,” a
student at the University of Texas who
had been on a ‘‘mission’ for 4 years on
a student visa as a member of a ter-
rorist cell.

He stated that each cell acts inde-
pendently for the most part so that if
one cell gets caught, the other cells are
not compromised, which is consistent
with how al Qaeda operates. He con-
cluded with the following words: ‘I did
enjoy watching Americans burn alive
in the WTC event. BBQ Americans.”

We were getting this real-time from
the Internet chat room. The JTTF
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quickly went into action sharing intel-
ligence, information and coordinating
with multiple jurisdictions. By uti-
lizing the PATRIOT Act, I was able to
save valuable time by obtaining a na-
tionwide search warrant for electronic
evidence for terrorist-related activi-
ties. Given the urgency of the matter
and the potential loss of human life,
time was critical and of the essence.
These provisions allowed us to execute
search warrants on the Internet service
provider in real-time. Once we received
the information, an arrest warrant was
obtained and the defendant was ar-
rested on July 3, the day before the
planned attack.

The defendant was charged with
using the Internet to make threats to
kill or injure persons by an explosive
device. Fortunately, the threat on that
day turned out to be a hoax. But had it
been a real threat, and we have to as-
sume they all are, we would have saved
lives. That in my judgment is what the
PATRIOT Act is all about, protecting
and saving lives.

There has been much talk from crit-
ics of the PATRIOT Act regarding al-
lowing many of the information-shar-
ing provisions in the law. Having
served under its provisions before and
after the bringing down of the wall,
and the implementation of the PA-
TRIOT Act, I can envision no bigger
national security mistake than to go
back to the way things were. The PA-
TRIOT Act takes laws which have long
applied to drug dealers and organized
crime and applies them to terrorists.

For example, for years law enforce-
ment has been able to use roving wire-
taps which follow all communications
used by a suspect as opposed to just
one telephone line. The PATRIOT Act
simply authorizes the use of this tech-
nique in national security intelligence
investigations and amends the Foreign
Intelligence Surveillance Act to con-
form to the parallel provision found in
the Federal wiretap statute. Contrary
to critics’ assertions, the Justice De-
partment cannot do anything without
court supervision. The USA PATRIOT
Act does not abrogate the role played
by the judiciary in the oversight of ac-
tivities of Federal law enforcement.
Federal agents still have to obtain ju-
dicial approval before they can search
a residence and before they can install
a wiretap.

I would like to leave Members with
the following words which are dis-
turbing but I think kind of ring home
why we are here tonight and talking
about this important issue.

The confrontation that we are calling
for with the apostate regimes does not
know Socratic debates, Platonic ideals,
or Aristotle diplomacy. But it does
know the dialogue of bullets, the ideals
of assassination, bombing and destruc-
tion, and the diplomacy of the cannon
and the machine gun. Islamic govern-
ments have never and will never be es-
tablished through peaceful solutions
and cooperative councils. They are es-
tablished as they always have been
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through pen and gun, by word and bul-
let, and by tongue and teeth.

The words that I just read are the
preface to the al Qaeda training man-
ual. These words demonstrate the wide-
1y held belief that the question is not if
the terrorists will strike us again, but
rather when and where; and we had bet-
ter be prepared.

Thomas Jefferson once said ‘‘the cost
of freedom is eternal vigilance.”” Those
words ring more true today than ever
before.

We owe it to the citizens of this
country to reauthorize the USA PA-
TRIOT Act, for if we do not, and an-
other terrorist attack occurs on our
soil, on our shores, we will surely all be
held accountable.

Mr. CARTER. Mr. Speaker, I thank
the gentleman from Texas (Mr.
McCAUL) for giving us great insight
from a prosecutor’s standpoint of a
man who has used the tools, and seen a
Department effectively use the tools.
The Chair knows, as I know, that we
have used these tools in law enforce-
ment for years. We have used them to
fight gang activity, organized crime,
drug activity, and other activities in
this country. We have now authorized
our intelligence communities to use
the same tools to stop international
terrorism and attacks upon the United
States of America by these heinous ter-
rorists who strike the innocent of our
society.
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Mr. Speaker, we heard this experi-
ence from the gentleman from Texas
(Mr. McCAUL), and I think it is great to
know from a prosecutor’s standpoint
exactly what is enhanced by the PA-
TRIOT Act and the ability to fight
these crimes, the front-page crimes in
the world today. So I am very pleased
we were able to hear that perspective.

Mr. Speaker, I yield to the gentleman
from Iowa (Mr. KING), who would like
to address this body concerning his
views on the PATRIOT Act.

Mr. KING of Iowa. Mr. Speaker, I
thank the gentleman from Texas (Mr.
CARTER), his Honor, for yielding to me.

And Mr. Speaker, Your Honor; and
over here on the right, the gentleman
from Texas (Mr. GOHMERT), his Honor;
and the gentleman from Texas (Mr.
MCcCAUL), his prosecutorship, it is quite
an honor for me to stand here amongst
these honorable individuals who have
stood up for the law in the fashion that
they have. And, by the way, they are
all Texans, and I am in elite company
here tonight and privileged to be here.
And I appreciate their role in this Con-
gress and the direction that they help
take this country and the vision that
they bring to this floor consistently
night after night. I see the faces of
some of them here defending our Con-
stitution, defending our rights, and de-
fending our freedom.

I have the privilege to serve on the
Committee on the Judiciary in the
United States House of Representa-
tives, and I have served there for 2

July 19, 2005

years with the gentleman from Texas
(Mr. CARTER) as my wing man on the
right and always bringing me back to
the rule of law and an excellent lis-
tener. And I hope I have picked up
some of those traits, although I have
got some room to go.

And what I listened to this year and
partly last year was the debate over
whether we had 11, 12, or 13 hearings on
the PATRIOT Act. I am not sure what
that number is. I do not necessarily
take a position. A dozen plus or minus
one, that is a lot. And we had those
hearings because that is part of our due
process. It is part of our full responsi-
bility, and we heard throughout the
last presidential campaign and across
this country continually complaint
after complaint after complaint about
the PATRIOT Act. It was going to be
taking away people’s rights and Big
Brother was going to be intruding upon
their most private documents and we
would be handing over the investiga-
tion to an unchecked Justice Depart-
ment that would go in and violate our
privacy for no good reason except to
look over our shoulder, compile
records, and build databases that would
someplace along the line violate our
freedom. So we held those hearings,
Mr. Speaker, so that we could hear
from the public on where these viola-
tions might have taken place.

And I will point out that the PA-
TRIOT Act is simply an act that moves
the investigations of international ter-
rorism up to a level of actually a high-
er standard of protection for the people
in this country than there is a criminal
investigation. So a search warrant that
is achieved under the PATRIOT Act re-
quires a court order, and a search order
that is granted under a criminal inves-
tigation could be a grand jury sub-
poena, which is simply a rubber stamp.
A case has to be made before a judge to
get a search warrant under the PA-
TRIOT Act. And some of those inves-
tigations have used section 215 of the
PATRIOT Act, and in fact it has been
used 35 times. And I have read some of
those incidences. They are in a classi-
fied version if it is sensitive to the
safety of this Nation. But I have read
some, and there is nothing in there
that is unusual or nothing that I can
find that compiles data that can later
on be used in a fashion that violates
privacy. It is all focused on national se-
curity.

We have too few resources to invest
them anywhere else except in our na-
tional security and in crime enforce-
ment. And yet we have heard contin-
ually the PATRIOT Act is going to go
in and it is going to check out library
records wherever they check out a
book, wherever they get on a computer
in a library, and Big Brother is going
to be watching over their shoulder
when they go on the Internet down at
the local public library.

And, by the way, when people go into
a bookstore and buy a book or a maga-
zine, we are going to have those
records and we are going to keep a
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huge nationwide database so we know
what they are thinking because what
they are reading must be what they are
thinking.

But, in fact, after all those hearings
and in the last hearing, which is the
one we heard so much about, the mi-
nority party brought all of the wit-
nesses, all four witnesses, and they
made their testimony about how egre-
gious the PATRIOT Act was. And I
asked a question of the CEO of Am-
nesty International, after he had made
all those allegations, could he just
kindly into the record give us the name
of one individual, just one individual
who had their rights violated under the
PATRIOT Act. And the answer was,
well, a librarian in Texas is intimi-
dated and this person is afraid and it
puts a chilling effect out on people that
think their documents that they access
in the library should be private.

But, Mr. CEO, could you name a per-
son?

And I pressed and pressed and pressed
until I ran out of time. Then I asked
him, would he enter it into the record
and we will give him a week to respond
with the name or the names of the in-
dividuals who have had their rights
violated by the PATRIOT Act.

And the chairman, at the conclusion
of the hearing, reiterated my request,
put it into the record. And the response
that we got back was very vague in its
allegations and devoid of names, ad-
dresses, and phone numbers of people
who had had their rights violated by
the PATRIOT Act.

If in a dozen plus or minus one hear-
ings, if in the final hearing that had all
critics’ witnesses at the hearing, there
was not still a single name that was
presented to this Congress on someone
who had had their rights violated by
the PATRIOT Act, then it falls back to
the supposition of, well, it could hap-
pen, could it not? And for that after all
of this, after these years of the PA-
TRIOT Act and its clear record and its
record of success, as was referenced by
the gentleman from Texas (Mr.
McCAUL) earlier, we would repeal the
PATRIOT Act on the supposition that
someone’s rights could one day be vio-
lated?

There is not a shred of evidence that
that has happened. Of the 35 times that
it was used, it was not used in a li-
brary. It was not used for books. It was
not used for a computer in a library.
But there was an amendment that
passed on the floor of this Congress
that would prohibit the use of U.S.
funds for enforcement, federal tax-
payers’ dollars for enforcement, of
those sections of the PATRIOT Act so
that it would turn libraries off limits,
book stores off limits; and they said
they made an exception for computers,
but it included also the sign-up list in
the library so they could not even go
look at the sign-up list in the library
and find out whose computer was not
exempt. They are all exempted by that
amendment. We cannot let that happen
when we bring the reauthorization of
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the PATRIOT Act and get it finally
concluded and get it into law.

And this is something that is crit-
ical. It is critical to the future of this
country, for the safety and security of
this country, for us to be able to do a
simple international terrorist inves-
tigation domestically within the
United States and protect the rights of
people.

And my view is this: That after 12
hearings plus or minus one, after these
cases that cannot be brought forward
that people’s rights may have been vio-
lated, and they were not, I am im-
pressed with the work that was done on
the part of this Congress before I got
here. And they were under the pressure
of the dust of September 11, 2001, draft-
ed a PATRIOT Act in a pretty fast leg-
islative hurry, and there is not any
part of that that I think was picked
apart in an effective way. We made a
few minor changes to make sure that
people were protected a little bit more,
but it really did not change the sub-
stance of the PATRIOT Act.

We have got a good bill here. It needs
to be put into code. There will be a 10-
yvear sunset on it by the position that
we put in it. That is a pretty wise
thing. It takes it out of the realm of
short-term politics, but it is a law that
can stand, I think, in perpetuity with
this country.

And we are faced with an enemy in
this country and around the world that
we need to define and understand. It is
not just law enforcement that controls
this enemy. This enemy is a parasite.
Radical Islam, the Islamists. The para-
site lives on the host, the host called
Islam. The Muslims have the mosques
where the parasites, the radical
Islamists, congregate. And the
parasites live on the host, feed off the
host, are funded by the host. And we
need the help of the host to eradicate
radical Islamists. And if we do not have
that kind of help, there is going to
have to be some other steps that are
taken. And one of those, I hope, is a
web page that goes up in the United
States so that these sermons in the
mosques go up where our public knows
what is being said about the hatred of
Americans.

I thank the gentleman for bringing
this special order tonight. All these
Texans, judges, and honorable people
that do this good cause, I am glad to be
part of them.

Mr. CARTER. Mr. Speaker, reclaim-
ing my time, I thank the gentleman
from Iowa, whom I very much enjoyed
sitting next to and talking to and
working with on issues on the Com-
mittee on the Judiciary. We Texans are
proud to have him here with us tonight
because he is a true patriot in the
sense of the American term ‘‘patriot,”
and we are very proud of him.

And the gentleman mentioned these
issues of obtaining these records, this
fear, this absolute fear that people
have of somebody looking at their li-
brary records. Grand jury subpoenas
have looked at library records for
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years. Grand jury subpoenas can be
issued by the foreman of a grand jury.
I do not know where the panic comes
from. This has been going on forever,
but somehow there is a panic.

At this time I would like to welcome
the gentleman from Texas (Mr.
GOHMERT), from East Texas. I feel real-
ly kind of like we are in a judicial con-
ference. We have got a judge in the
chair. We have got two of us down here
on the floor. We are proud that we
might as well just call a quorum and
start doing some legal business.

Mr. Speaker, I yield to the gentleman
from Texas (Mr. GOHMERT), a good col-
league and close friend, to talk about
some of the issues and the answers that
we see in the PATRIOT Act.

Mr. GOHMERT. Mr. Speaker, I thank
the gentleman for yielding to me. And
I do appreciate being in the presence of
two of my former judge colleagues.
They all understand due process. They
have dealt with it. They have reviewed
the affidavits. They have signed the
search warrants. They have signed the
arrest warrants. They understand due
process. And what made me feel better
about the PATRIOT Act, because I,
like many Americans, had concerns
about it, was getting into the meat of
it and seeing that there are some safe-
guards here. But some of us did fight to
have a sunset provision, and that is the
way it came out of committee. And by
the time we came out of committee,
every single Republican, I believe, if
not all, most all, voted to have a sun-
set provision on 206 and 215, those two
provisions. So there are people that are
extremely interested in Kkeeping our
liberties as much as possible while we
battle a nemesis that wants to destroy
our way of life, and I think that is
what people lose sight of, that we are
in a war for our very existence.

It was a pleasure to follow in the gen-
tleman from Texas’ (Mr. CARTER) foot-
steps into the Committee on the Judi-
ciary. I was advised that, at least from
our side of the aisle, I am the only
judge, former judge, that is on there
after he left.

But, nonetheless, these are people
that are concerned about due process.
We had 11 hearings on the sunset of the
PATRIOT Act and what needed to be
kept and what did not. And we had 35
witnesses we heard from, and we heard
from various positions. All different as-
pects were looked at. So it was not like
we went blindly into this. There was
tremendous debate. There was a lot of
discussion because people are con-
cerned about the rights of Americans.

And one of the ongoing battles that
we fight is balancing liberties with
complete freedom. And I admire one of
the quotes from John Locke, and, of
course, my colleagues recall that John
Locke was an individual who was stud-
ied heavily by the framers of the Dec-
laration of Independence, the framers
of the Constitution. And Locke said
this: “In all the States of created
beings, capable of laws, where there is
no law there is no freedom. For liberty
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is to be free from the restraint and vio-
lence from others.” That is pretty pro-
found. ‘“‘Liberty is to be free from the
restraint and violence from others;
which cannot be where there is no law;
and is not, as we are told, a liberty for
every man to do what he lists.” Pretty
profound stuff. But it is a balance be-
tween the incredible important 1lib-
erties that we have in this country
that people fought and died to make
sure that we secured, and also our se-
curity. And I love Patrick Henry and I
love his quotes: ‘“Is life so dear, or
peace so sweet, as to be purchased at
the price of chains and slavery? Forbid
it, Almighty God. I know not what
course others may take; but as for me,
give me liberty or give me death.”
Those are profound words, but we fall
in the shadow of these giants, and it is
not lost on us, and it was not lost on
the Republicans as we have struggled
with these issues and to balance. But,
Mr. Speaker, make no mistake. We are
in a war for our survival. There are
people that are bent on the destruction
of our way of life.

I was a history major at Texas A&M.
I love history. And the fact is through-
out the history of mankind there are
always people bent on evil, but every
now and then through history evil men
emerge bent on destroying everything
that is civilized, everything that is
good, liberties of others. They want to
destroy them. And the danger is an-
other dark age is if we do not oppose
that evil, if we do not take it head on.
And throughout our history where good
people did not oppose evil, they tried
appeasement like Neville Chamberlain:
This means ‘‘peace for our time.”

O 1930

Fortunately, in the 20th century,
even though appeasers went too far at
times and they let evil get too much of
a foothold, ultimately people cared so
deeply that they came forward and
they gave it their all, and some made
the ultimate sacrifice to fight evil so
we did not go into another dark ages.

Mr. Speaker, that is what we face.
My colleague from Texas understands
that, and my colleagues from around
this country, they understand that.
And as we reviewed top secret intel-
ligence information and as we continue
to do that, some of us in the Com-
mittee on the Judiciary this week,
there is no question that, perhaps not
the level of 9/11, but there are disasters
that have been averted by use of the
PATRIOT Act. We need it. We need to
protect ourselves.

On balance, on the other side, as we
struggle among ourselves, and I am
grateful to colleagues, I see my friend
from Massachusetts across the way,
there are people that struggle to make
sure that we have and preserve the
freedoms that were fought for, and that
is why we agreed and have a sunset
provision, so that we can come for-
ward.

I want to say this, make it clear,
that we did not fight for a sunset provi-
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sion in the PATRIOT Act because we
are concerned about the Bush adminis-
tration and our wonderful Attorney
General, Alberto Gonzales. These are
good people. They have been forth-
coming. There have been no abuses.
The record is clear. We got to review
the information, they have done a won-
derful job.

But I can tell the gentleman, I had
concerns. Like in 215, the language in
there says basically when the order is
issued to produce documents from the
court order, that it is secret. It is kept
secret, and you cannot disclose it.

Well, I am proud of this Justice De-
partment, I am proud of this President,
and I am proud that the position they
have taken is that even though it says
nothing could be disclosed, their posi-
tion has been, of course you can talk
about this with your lawyer. Of course
you can appeal and have due process on
this order to produce. But I was con-
cerned that if we had a lesser, freer-
minded administration following this
one, that perhaps they would say no,
the law means what it says. It says you
cannot disclose it to anybody. No, you
cannot have a lawyer, you cannot ap-
peal, and then we would really be in for
a battle.

So I am grateful that the Depart-
ment of Justice and the administration
were in favor of amending that to
make clear for future administrations
what this administration has done,
allow people to consult their attorney,
allow an appeal to make sure due proc-
ess takes place. In 215 we are looking
at those amendments to put that inser-
tion, you consult with your lawyer,
you can appeal.

The librarian exception keeps being
brought up, but it is a business records
exception. As a judge, I do not know
about you all, and I use ‘“‘you all,”” and
I realize I am in a national setting
here, but, by golly, the language needs
a second person plural, and we in the
South have provided it. It is “‘you’” and
‘“‘you all,” and that is where we are.

But as far as these provisions regard-
ing library business records, it is not
just librarians, it is business records,
and if there is reason to believe that
these things need to be pursued, then
they will be pursued. Just like I have
issued orders to banks to produce infor-
mation when there was probable cause,
I have issued warrants to produce in-
formation, there are safeguards to en-
sure the same thing here. But I am
glad we are going to have those amend-
ments in there to make sure.

I appreciate the gentleman yielding
me time, because these are very serious
issues. I know the gentleman believes
that and knows they are. So it is the
balance. But, make no mistake, evil
people are bent on the destruction of
our way of life, and if we flinch, if we
cringe, if we weary from this struggle
in the war against terror that would
undermine all that others have given
to us through their sacrifices, then we
have not done the job we should have.

The PATRIOT Act allows us to do
that. It provides for sunset provisions
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which will allow us to revisit these
issues in the future. If you go back his-
torically, when people combat evil and
they are victorious, you put that evil
back in a box and we do not go into a
dark age. There is another period of en-
lightenment, like I believe we have
gone through. But we must battle, put
it back in the box, hopefully for an-
other 100, 200, 300 years, so we can con-
tinue in this great sense and state of
freedom that our forefathers and
foremothers have given to us.

I thank the gentleman for yielding
me time. I congratulate the gentleman
on taking the time for something so
important.

Mr. CARTER. Mr. Speaker, reclaim-
ing my time, I appreciate the gen-
tleman being willing to address this
body and to talk about this.

Mr. Speaker, when we were dis-
cussing this, when I heard the gentle-
woman from Tennessee (Mrs.
BLACKBURN) talk and also as I heard
the gentleman from Texas (Mr.
GOHMERT) talk and others, I thought
about something that many of us in
the Judiciary deal with every day, and
it dawned on me that one of the things
we toyed with for a while was defining
“gangs’ and what makes up gang vio-
lence.

Basically a simple definition of a
gang is a group of organized people
bonded together for the purpose of
committing some type of criminal ac-
tivity. That is the way the law looks at
a gang.

We are dealing with an international
gang when we deal with terrorists.
There has become a magic or mystique
that is being created by those who op-
pose the PATRIOT Act that for some
reason we are stepping on the toes of
some group of people, and yet the same
tools that are in the PATRIOT Act
have been used against gang violence,
have been used against organized
crime, have been used against gangs,
against street gangs in this country.
The tools have been used against drug
dealers and drug importers. They have
been used for years, and no one seems
to be feeling like for some reason there
is something terrible about those rules
and those laws that we have used.

But they do feel for some reason that
using them against the largest, most
organized gang on Earth, there is
something wrong with that, the gang
that has killed in one fell attack more
Americans than were Kkilled at Pearl
Harbor, more civilian Americans than
were killed at Pearl Harbor, that start-
ed the Second World War.

For some reason, people are con-
cerned about a PATRIOT Act that does
nothing more than make uniform in
many instances laws that exist in dif-
ferent jurisdictions across the United
States.

We hear talk about the sneak-a-peak
warrant. For a while that was the sec-
tion of choice to talk about for a long
time, the sneak-a-peak warrant. It just
sounds terrible. It sounds like a peep-
ing tom looking through your window,
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and that is great terminology and well-
worded by those who oppose it.

So what is a sneak-a-peak warrant?
Well, one time before I went on the
bench, I was a young lawyer and I had
a client who had a house out in the
country. And he took it in on a debt
and he was trying to sell it, but until
he did, he wanted to rent it, so he
rented it to a graduate student from
the University of Texas.

They came by my office every first of
the month and laid $200 on my desk for
that house, and for a year that grad-
uate student lived out there in that
house in the country outside of Round
Rock.

Then along about in the November
time frame of the next year, I got a
phone call from my client, who hap-
pened to be in the great State of Penn-
sylvania, and he said, ‘I think I have
got a buyer. I ought to be able to close
this thing. I need to get the tenant out
of the house. Would you go out there
and tell him we will give him a month
to vacate the house.”

I took my little boy, who now is a 35-
year-old football and baseball coach at
Round Rock High School, but at that
time was about a 4-year-old, and we
went out in the country to the house.
We knocked on the door. Nobody was
home.

I had a key and the right of the land-
lord to enter, so I entered the home to
write a note to put on the kitchen
table. I discovered the house looked
fairly unlived in. As I looked around to
see if my tenant might have moved
out, I opened a door to a bedroom and
there stacked floor to ceiling were
thousands of kilo blocks of marijuana,
packed so dense you could not see the
windows in this 12-by-14 room, floor to
ceiling.

My son, not knowing anything, and I,
backed quickly out of the house and
went to the police in Round Rock. The
police, after a long effort, found a
judge, applied for a search warrant, got
a search warrant and an arrest warrant
and went out to that house. They went
to execute the warrant.

There was no one at home. They ex-
amined the fact that there was a ton at
least of marijuana in that house, and
so they backed off and waited for those
who were in possession of that mari-
juana to come home, because they had
no one at that point in time. Ulti-
mately, four individuals came back to
the house. At that point in time they
executed the warrant.

That was a sneak-a-peak. They
looked at it, they saw it, they backed
off and executed later. Those gentle-
men’s rights were not violated. That is
a tool we have used in law enforcement
for years.

Now, why does it sound so bad? Be-
cause we use the term ‘‘sneak-a-peak.”
It sounds like peeping toms in some-
body’s neighborhood.

We have got to get away from this
terminology that is trying to take
good, valid laws that have been tested
time in and time out by our courts,
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both State and Federal courts, and put-
ting some cute phrase on them that
makes them sound like they step all
over people’s constitutional rights and
causing our public to be concerned
about what we are doing here.

This PATRIOT Act follows the guid-
ance the courts have given us over the
years concerning law enforcement
tools that we have used and we have
used effectively. This PATRIOT Act
has put together these tools not only
which have been there in fighting the
criminal justice issues in this country,
but now the intelligence and inter-
national terrorism issues have the abil-
ity to use these same lawful instru-
ments without fear of being crossed
over between the various Federal acts
that are involved in dealing with the
terrorist issues.

One of the things that the people are
concerned about is that you get a
search warrant that can be served
across the United States. Just on that
case I was giving you, before we went
to a judge we tried to figure out which
law enforcement agency ought to be
seeking the warrant. Should it have
been the constable, should it have been
the sheriff in his jurisdiction, should it
have been the city cops in their juris-
diction, or should it have been the De-
partment of Public Safety in their ju-
risdiction?

That was just a little old dope case in
Texas, trying to go out and who seeks
the warrant.

We have now gone and said it is crazy
when you have got people that operate
instantly on the Internet, who can
move across this country in record
time and do crimes in various jurisdic-
tions simultaneously and store ele-
ments of destruction in various juris-
dictions simultaneously, to have to go
to every jurisdiction in the Nation to
get a valid search warrant. So all we
have done is something that we have
had, we have allowed one warrant to be
served across the country.

All of these are the various com-
plaints that we hear about the PA-
TRIOT Act. The PATRIOT Act is just
that. What is interesting is it is a pa-
triot’s solution to the War on Terror, a
group of patriots, both Republicans and
Democrats, who joined together after a
heinous attack on our Nation and
passed the PATRIOT Act.

This is a bipartisan bill that was
passed in Congress. This is both sides
of the aisle saying we have had enough.
And it was put together I think effec-
tively. This time in the reauthoriza-
tion, as the gentleman from Texas (Mr.
GOHMERT) explained, we have addressed
concerns about should we have a little
more due process. On some of the
issues, we have enhanced the due proc-
ess provisions.

A grand jury foreman, he can sub-
poena records, business records or li-
brary records. He does not have to have
anybody’s permission to do it. The DA
comes to him, he subpoenas them. As
the gentleman from Texas (Mr.
GOHMERT) explained, in the PATRIOT
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Act a judge looks at the thing, exam-
ines it to make sure there is probable
cause, and he makes sure the law is
abided by.

Why are we worried about that, when
we already have a procedure that we
have used for years and years and years
and nobody seems to have been crying
about it? I never heard anybody com-
plain about it at all.

0O 1945

So let us get back to being patriots.
Let us get back to saying, we have an
enemy without and within that chooses
to attack innocent people in this Na-
tion for the purposes of imposing their
will, their criminal will, upon society,
and their number one target is our so-
ciety and our way of life. Let us go
back to being patriots and say, we will
give our warriors, both the warriors
that fight in the streets and on the
Internet and in the law courts of this
United States, and our warriors who
fight in Iraq and Afghanistan and
wherever the enemy may meet us over-
seas, all of the tools and weapons nec-
essary to fight and destroy this evil
war on terrorists, these terrorists who
attack our way of life.

Mr. Speaker, let us be proud that we
are patriots who have created a PA-
TRIOT Act, a bipartisan PATRIOT Act
that protects the freedoms of Ameri-
cans and protects the lives of Ameri-
cans from terrorists.

—————

STATUS OF SURFACE TRANSPOR-
TATION EXTENSION ACT OF 2005,
PART III

(Mr. OBERSTAR asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OBERSTAR. Mr. Speaker, the
purpose of my request is to inquire of
the chairman of the Committee on
Transportation and Infrastructure and
to ask him to take this opportunity to
explain the extension that we will soon
be considering on the House floor when
the papers arrive from the Legislative
Counsel’s Office.

Mr. YOUNG of Alaska. Mr. Speaker,
if the gentleman will yield, it is my un-
derstanding this is a simple extension
of 2 days until midnight, Thursday
coming, and that, in fact, there will be
monies to run the Department; and it
is also my understanding that there
will be some monies, 2 days’ worth, dis-
bursed to the States. This is not our
idea; this was at the Senate’s insist-
ence. This is an attempt, for those who
may be just now listening, to finalize
the TEA-LU bill, the transportation
bill.

The agony that the gentleman and I
have gone through in the last 34 days is
something that I do not want to write
about. Maybe we should have been sta-
tioned at Guantanamo; it would have
made it a lot easier. But we are very
close now to a solution, and this is an
attempt again to keep the pressure on
and make sure we do finalize this
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